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HIGH COURT FORM NO.(J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

IN THE COURT OF THE CIVIL JUDGE 

TEZPUR, SONITPUR 

 

Present: Smti Munmun B.Sarma 

Civil Judge 

Tezpur, Sonitpur 

27th April’ 2018 

 

MONEY SUIT NO.14/2014 

Sri Mantul Kumar Nath 

Son of (L) Dharmeswar Nath 

Resident of Gharpora Chuburi, Tezpur 

PO & PS- Tezpur 

District – Sonitpur, Assam                  ----- Plaintiff     

               -Vs.- 

(1)   Smt. Pankaja Saikia 

Wife of Sri Hirok Keot 

C/o Arup Nath 

Resident of Gharpora Chuburi, Tezpur 

PO & PS- Tezpur 

District – Sonitpur, Assam 

(2)   Sri Jayanta Saikia 

Son of (L) Benudhar Saikia 

Resident of Da-Beseria 

PO-Beseria, PS- Tezpur 

District – Sonitpur, Assam          ----- 

Defendants 

 

 

This suit for recovery of Rs.4,50,000/- only due on loan along with interest, 

costs and compensation came up for final hearing on 02-04-2018. 

 

Counsel for Plaintiff :  

Counsel for Defendant  :  

 



 

  

JUDGMENT 

1) This is a suit for recovery of total Rs.4,50,000/- only from the 

defendant by the plaintiff. 

 

Case Of The Plaintiff: 

2) The plaintiff stated that the defendants were in urgent need of 

money and in the month of September’2012 they approached the plaintiff 

have some loan. As the defendants were teachers the plaintiff loaned 

Rs.4,50,000/- to them on 02-10-2012 and expected that the defendants will 

duly return the said loan amount. The defendant Nos. 1 and 2 joint 

executed a hand note on stamp paper in favour of the plaintiff in presence 

of witnesses. The defendants also promised that on their default to pay the 

same amount, they will further pay 10% interest on the principal amount till 

realization. In June’2013 the plaintiff demanded the money as he was 

urgent need but the defendants kept on seeking time and finally refused to 

return the amount. Thus, the plaintiff sent a legal notice on 24-10-2012. 

Though the defendants received the demand notice, they neither returned 

the loaned amount nor made any contact with the plaintiff. Hence, the 

present suit was filed.  

 

Case Of The Defendants: 

3) The defendant Nos. 1 and 2 submitted a joint written statement and 

denied all allegations. They also claimed that the suit is barred by law of 

limitation. The defendants admitted that defendant No.1 took amount of 

Rs.60,000/- from plaintiff’s wife Rumi Devi and the plaintiff forced the 

defendants to sign in above five numbers of blank stamp papers. On good 



 

  

faith they signed the papers. It was alleged that by the defendants that the 

plaintiff forced them to mortgage about 6 ½ tolas of gold ornaments of 

defendant No.1. The defendants started to return the money to plaintiff’s 

wife by borrowing money from various self-help groups. However, the 

plaintiff taking advantage of the defendants’ simplicity started black-mailing 

them and demanding Rs.5,00,000/-. Plaintiff also refused to return the 

defendant No. 1’s gold ornaments and therefore, defendant No.1 had to 

convene a meeting on 09-03-2013 at Ghorpora Chuburi LP School, but the 

plantiff and his wife did not turn up. Instead the plaintiff lodged an FIR at 

Mahabhairab Police Out post on the same date i.e. 09-03-2013 alleging that 

the defendants borrowed Rs.4,50,000/- from them. The plaintiff also 

initiated another complaint case against the defendants in the Court of Chief 

Judicial Magistrate, Sonitpur u/s 420/422/406/120 B/34 IPC. Hence, it was 

prayed that the suit be dismissed.   

 

4) Upon perusal of the pleadings of both parties and hearing learned 

advocates of both sides, the following issues are settled: 

1. Whether there is any cause of action for the suit? 

2. Whether the suit is maintainable in its present form? 

3. Whether the suit is barred by law of limitation? 

4. Whether the defendant received Rs.4,50,000/- (Rupees Four 

lakhs Fifty Thousand Only) from the plaintiff by executing a hand 

note/ promissory note dated 02-10-2012?  

5. Whether the plaintiff is entitled to get the decree as prayed for?  

6. To what relief(s) the parties are entitled to?  

 



 

  

5) During trial, the plaintiff examined himself as PW-1 and and two of 

the witnesses of the Agreement Hemanta Kumar Nath as PW-2 & Mukul 

Nath as PW-3. Few documents were also exhibited. The defendant no.2 

examined himself as DW-2 & one Mukut Nath as DW-1.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

6) I have carefully perused the evidence, oral and documentary, and 

the materials available on the case record. Heard argument of both sides. 

Now, let us examine the evidence on records to decide the case at hand.  

 

Issue no. 2: Whether there is any cause of action for the suit? 

7) Cause of action can be understood as the incident that initiates the 

necessity to institute a suit. In the present case, the plaintiff claimed that 

the cause of action arose when the defendants refused to return the 

borrowed and also did not reply to the demand notice. Few other dates 

were also given as dates of cause of action. On the other hand, the 

defendants denied that there is any cause of action because according to 

them, they never took loan of Rs.4,50,000/- from the plaintiff and had only 

taken Rs.60,000/- which they were already returning. After due 

consideration, I am of the opinion that there is a cause of action for the suit. 

Hence, issue No.1 is settled in favour of the plaintiff.   

 

Issue no. 2: Whether the suit is maintainable in its present 

form? 

Issue no. 3: Whether the suit is barred by law of limitation? 

8) I have considered both these issues together for sake of brevity. 

These issues were raised by the defendants in the written-statement but 



 

  

nothing has been mentioned as to why the suit is not maintainable or how 

the suit is barred by law of limitation. Pertinent to mention that none of the 

parties forwarded any argument on these two issues. I have gone through 

the record and failed to find any reason that makes the suit not 

maintainable.  

 

9) As to the question of limitation, the hand note has been exhibited 

as Ext.1 and the date has been mentioned as 02-10-2012. Perusal of record 

reveals that suit has been field on 27-06-2014. Thus, it is seen that the suit 

has been filed well within the period of limitation.  I 

 

10) n view of the above discussion, Issue Nos. 2 and 3 are settled 

in favour of the plaintiff.  

 

Issue no. 4: Whether the defendant received Rs.4,50,000/- 

(Rupees Four lakhs Fifty Thousand) only from 

the plaintiff by executing a hand note/ 

promissory note dated 02-10-2012?   

11) In support of his case, the plaintiff deposed as PW-1 and stated the 

same thing as mentioned in the plaint. He exhibited the hand 

note/promissory note as ext.1, legal notice and the postal receipts. The 

plaintiff recognized the signatures of the defendants in the hand note. When 

the defendant Jayanta Saikia was cross-examined was cross-examined, he 

recognized his signature in Ext.1 and the signature of the defendant No.1 as 

Ext.1(2). PW-2 Hemanta Kr. Nath was one of the witnesses who have seen 

the Ext.1 executed. In his evidence he stated that the plaintiff and the 

defendants jointly executed the hand note on stamp paper in his presence 



 

  

and that of another witness and both the defendants have put their 

signatures in his presence. He recognized the signature of the plaintiff and 

the defendants and also his signature as Ext.1(4). PW-3 Mukul Nath 

prepared the hand note/ agreement at the instance of both the parties and 

he was one of the witnesses. He also stated as hand note being executed by 

the parties in his presence.  

 

12) Learned counsel for the defendants argued that both PW-3 and 

PW-2 admitted in their cross-examination that they have not witnessed the 

amount landed to the defendants. I have given this submissions due 

consideration. However, in view of the fact that that in the hand note 

(Ext.1) it has been mentioned that the defendants has received 

Rs.4,50,000/- and oral evidence stating otherwise cannot be accepted when 

it has been proved by documentary evidence. Pertinent to mention that the 

defendants claimed that the plaintiff took their signature in blank stamp 

papers, however, the defendants failed to lead nay evidence to prove that in 

fact their signatures were taken in blank stamp papers. The burden was on 

the defendants to prove the same, which they failed. It is also important to 

note that the defendant No.2 deposed as DW-2. However, his cross-

examination revealed that he has never seen defendant No.1 demanding 

any loan from the plaintiff’s wife. The defendant No.1 herself never stood in 

the dock to face cross-examination. One Mukul Nath deposed as DW-1 and 

Chitta Ranjan Saikia as DW-3 and both of them claimed that they were 

present in the meeting that was called by the defendants in this respect and 

where plaintiff did not turn up. However, pertinent to mention that none of 



 

  

these witnesses have any personal knowledge about the hand note or the 

amount loaned. 

13) Record reveals that both the defendants are teachers by profession 

and in spite of difficult to believe that they were hoodwinked by the plaintiff 

into signing blank papers and yet they did not report the same to the 

authorities. They also claimed that subsequently the plaintiff started 

threatening and black-mailing them asking for Rs.5,00,000/-. Then also 

defendants kept quite and did not report to the authorities. Though the 

defendants submitted a serious of documents showing defendant No.1 

taking loan from different self-help groups however none of these 

documents mentioned as to why these loan has been taken nor these 

documents have been proved by the person who signed it. Hence, legally 

the documents submitted by the defendants are not admissible in evidence.  

14) In view of the above discussion, it is clear that all evidence point to 

the fact that the defendants took loan of Rs.4,50,000/- from the plaintiff and 

executed the hand note (Ext.1) however they failed to return the money. 

Hence, it is held that the defendants had received Rs.4,50,000/- from the 

plaintiff by executing the hand note dated 02-10-2012.   Issue No.4 is 

settled in favour of the plaintiff. 

 

Issue no. 5: Whether the plaintiff is entitled to get the decree 

as prayed for? 

Issue no. 6: To what relief (s) the parties are entitled to? 

15) Considering the fact that all the issues have been settled in 

favour of the plaintiff, it is hereby that that the plaintiff is eligible for the 

following relief:  



 

  

(i) Realization of Rs.4,50,000/- from the defendants ;  

(ii) Interest @ 8.5% p.a. on the principal amount from the date of 

institution of the suit till date of decree ;  

(iii) Interest @ 6% p.a. from the date of decree till its full and final 

realization ;  

(iv) Cost of the suit.   

Issue No.5 is accordingly settled. In issue No.6 it is held that none of 

the parties are eligible for any other relief/reliefs & therefore, issue No.6 is 

settled in the negative.  

 

ORDER 

16) THE suit is hereby decreed in favour of the plaintiff with the 

following reliefs:  

(i) Realization of Rs.4,50,000/- from the defendants ;  

(ii) Interest @ 8.5% p.a. on the principal amount from the date of 

institution of the suit till date of decree ;  

(iii) Interest @ 6% p.a. from the date of decree till its full and final 

realization ;  

(iv) Cost of the suit.   

 

Prepare a decree accordingly. 

  

 Given under my hand & seal of the Court on the 27th of April’ 2018. 

 

 

(Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 


